
We submit this statement in response to the allegations that the external refrigerator fan 
breaches 2.14 and 2.17 of our licensing objectives. 

We do not accept that the refrigeration equipment amounts to public nuisance. The 
equipment is standard commercial refrigeration necessary for the safe storage of 
chilled food and drinks. Like any commercial refrigeration system, it produces some 
operational noise, but existence of noise alone does not establish public nuisance. The 
refrigerator fans are operating in accordance with the manufacturer’s specifications. We 
attached a screenshot of the current condensing unit which shows the noise level. 
Since the installation of the unit it has been maintained to ensure it produces excessive 
noise beyond that is expected from normal commercial refrigeration equipment. The 
three fan units that are present are cleaned and maintained regularly as evidenced by 
the recent service records. Mr Rush also refers to the rear shutter. We are sorry but you 
would appreciate this is necessary for the safety of our premises.  

The refrigerator fan that Mr Rush has taken a video of is used solely for the storage 
of sealed soft drink. Mr Rush has repeatedly referred to industrial extractors. This is 
incorrect, it is a condensing unit for cooling refrigerator. We do not sell hot food in the 
shop to use industrial extractors. We attach a photograph of the location of the fan. 

We take the prevention of public nuisance very seriously as witnessed by all 
representations received from local residents. We have always sought to operate the 
premises responsibly. Where complaints have been previously raised, we have been 
willing to engage and reasonable measures to minimise any impact. Such as we 
relocated the fan when first complained. Mr Rush, in his allegation states that we 
refused to the fan. This is incorrect. We have always tried to cooperate with the council 
and have taken our responsibilities seriously. You could liaise with Andrew Hill in this 
regards  

Mr Rush has referred to concerns over a number of years but that does not mean there 
has a continuous breach oƯ the licensing objectives. The Sub-Committee must 
determine whether there is suƯicient evidence that the licensing objectives are 
currently being undermined, not simply that the complaints have been made over time. 
The allegations are unsupported by evidence as demonstrated by Andrew Hills email 
such as acoustic measurements or findings from environmental health. The Sub- 
Committee need to give appropriate weight to independent evidence. We draw your 
attention to Andrew Hill’s email which clearly shows that the allegations should not be 
addressed through the licensing regime. The council investigated and at the time did 
not establish the existence of a statutory nuisance.  

This review is being conducted under the Licencing Act, not planning legislation. 
Whether planning permission was required is a matter for the local authority and is 
separate from licensing. We are in correspondence with the planning department in 
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regards to this and Huseyin Simsek has submitted a statutory declaration confirming 
that the fans have been in the same position for beyond the enforcement period of 4 
years. Mr Rush would also be able to confirm this. The Committee should not determine 
planning issues unless they are directly relevant to true licensing objectives. 

Mr Rush relies largely on his own recordings and interpretation of those recordings. We 
do not accept that these measurements alone prove a breach of the licensing 
objectives. Can Mr Rush clarify how he managed to get those noise measurements as 
these seem to be incorrect. We do not accept that there is evidence of significant 
vibration or odour amounting to public nuisance. You will also note this from Andrew 
Hill’s email.  

Mr Rush has stated that we operate all of our fans from 07:30am until 11:00 pm daily. 
This is incorrect. The soft drink fan in question is turned on for limited hours. In 
situations like heatwave, the refrigerator is on until 11pm which is like 2 months of the 
year. The dairy refrigerator is on for 24hrs as you would appreciate. The alcohol 
refrigerator is again on for limited hours as same as the soft drink refrigerator. The dairy 
and the alcohol fans were moved to the rear when complaint from Mr Rush first made. 

Even if the licensing committee were to vary the conditions on our premises 
licence, such actions would relate only to licensable activities which is sale of 
alcohol. The premises could still lawfully operate for other purposes so the 
refrigeration systems would continue to be in use. As such any changes to the 
licence would not address the issues being alleged.  

Mr Rush is referring to the name of our premises in all his correspondence. We are 
operating as Guven Express Ltd and Bulbul Express Ltd was dissolved in 2010. 
Companies house and council are aware of the change. Not too sure why this is a 
concern to Mr Rush.  

We have been operating for over 20 plus years with no complaints whatsoever other an 
Mr Rush. We believe Mr Rush lives  and then the neighbours who 
live directly opposite the fan in question has never made any complaints. We believe 
she will also be able to confirm this at the Committee.  

Mr Rush’s application relies heavily on his subjective interpretation of events and 
repeatedly asks the committee to make findings on environmental and planning matters 
that fall outside the purpose of a licensing review. We respectfully submit that the 
evidence does not demonstrate that the licensing objective of preventing public 
nuisance is being undermined to such an extent that the premises licence should be 
modified.   

However, we remain committed to working constructively with the council and 
environmental health if any reasonable measures are considered appropriate.  



With kind regards  

Bahar Bulbul  












